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RECENT IMPORTANT DECISIONS 141 

Attachment — Ground for — Removal of Debt — Situs. — In an action for damages for 
failure to furnish machines to manufacture nails, whereby plaintiff lost profits he would 
have made by the sale of the nails, an attachment was obtained on the ground that the 
defendant, a foreign corporation, was about to remove its property from the state, not leav- 
ing enough to satisfy the plaintiff's claim. The removal anticipated was the fact that a 
resident of the state was indebted to the defendant, and was about to pay the debt. On error 
for refusal to dismiss the attachment, for want of ground for attachment, and because 
attachment could not be maintained on an unliquidated demand, the judgment sustaining 
the attachment was affirmed. Bates Machine Co. v. Norton Iron Works, (May, 1902) , — Ky. — , 
68 S. W. Rep. 423. 

In a few otherstates attachments are sustained though the claim sued on is not liquidated 
(Rood, Attachments, etc., pp. 156-158.) The reason given by the court for holding that 
there was a ground for attachment was that the situs of debts is with the debtor (relying 
principally on Chicago. R. 1. & P. Ry. Co. v. Sturm. 174 U. S. 710, Rood, Attach., etc., p. 71) , 
and that payment to and removal by the defendant to its home office was a sufficient removal 
of property from the state. We are unable to find any other decisions on this point. 

Bankruptcy — Validity of Bankruptcy Act of 1898. — Plaintiff sued to recover upon 
a judgment notwithstanding that the judgment debtor had been discharged as a bankrupt 
under the Act of 1898, alleging that that Act was unconstitutional and void because it applied 
to others than traders, because it was not uniform throughout the United States inasmuch 
as it recognized the varying exemption laws of the several states; and because it made no 
provision for notice to creditors of the application to be adjudged a bankrupt in voluntary 
proceedings, thus depriving the creditor of property without due process of law. Held, that 
the Act is valid and that no recovery could be had. Hanover National Bank v. Moyses, (1902), 
— U. S. — , 22 Sup. Ct. Rep. 857. 

The court held that it was no objection to the law that it applied to others than traders; 
that the uniformity required was geographical and not personal and was not violated by 
permitting the debtor to retain what would have been exempt from seizure by the creditor; 
and that proceedings in bankruptcy are so far of the nature of proceedings in rem as not to 
require personal notice of the application, 

Conflict of Laws— Conveyance— Covenants.— A deed of lands situated in North 
Carolina executed in South Carolina by a married woman living there, was in due form 
executed and acknowledged, according to the laws of South Carolina, with covenants of 
warranty. Held, that while both deed and covenant were valid by the laws of South Caro- 
lina, both were void in North Carolina, as the deed was defectively acknowledged; that the 
deed being void, the covenant worked no estoppel against the maker, although valid where 
made. Smith v. Ingram, (1902) 130 N. Car. 100, 40 S. E. Rep. 984. 

There is great confusion upon the question involved in this case. Some courts have 
expressly held the opposite. Phelfis v. Decker, (1813) 10 Mass. 267; Poison v. Stewart, (1897) 167 
Mass. 211,45 N. E. 737, 36 L> R. A., 177, 57 Am. St. Rep. 452. Certain authorities have taken 
the broad ground that all controversies affecting real estate must be settled by the lex situs. 
Johnston v. Gawtry, (1882) 11 Mo. App. 322, On the other hand, it has been held that cove- 
nants are personal contracts and if valid where made are valid and enforcible everywhere. 
Oliver v. Loye, (1881) 59 Miss. 320. Others have noted a distinction between covenants 
running with the land and those not running with the land. The latter would be valid in 
other jurisdictions even if inoperative according to the law of the place where the land is. 
Bethell v. Bethell, (1876) 54 Ind. 428. A covenant of warranty is an accessory contract. 
Holland, Jurisprudence, (5th ed.) 261. On principle it then seems that when there is in effect 



